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Residential Care Workers Register reportable allegation 
information 
These business rules provide guidance to designated agencies about: 

1. recording reportable allegations on the Residential Care Workers Register (the Residential 
Register).   

2. the appropriate exchange of information under Chapter 16A of the Children and Young 
Persons (Care and Protection) Act 1998, relating to reportable allegations flagged on the 
Residential Register. 

These rules should be read together with: 

• the detailed guidance given in our reportable conduct fact sheets and our free eLearning 
course ‘Responding to reportable allegations’,  

• Training materials and guidance summaries to assist users in managing the functionality of 
the Residential Register and the recording of details, 

• The Reportable Allegations on Residential Care Workers Register flowchart which 
summarises the process of recording reportable allegations on the Residential Register. 

All of these guidance materials are available on the OCG’s website. 

Sensitive police information1 

It is important when entities share information to manage risks to children and young people, that 
investigations are not compromised because evidence is contaminated2. This is particularly 
important when handling sensitive police information or information about statutory child protection 
investigations. 

With the introduction of the Residential Register, it is the intention that entities share information 
about potential risks to children and young people promptly, and potentially much earlier than has 
been done in the past. This means that entities may be contacting one another proactively, or in 
response to automated email alerts when an active police or statutory child protection response is 
still in its early stages.  

Some reportable allegations amount to very serious criminal allegations. Police and statutory child 
protection investigations take priority over reportable conduct investigations, and it is critical that 
the integrity of these investigations is protected.  

Criminal allegations 
For all reportable allegations that involve a criminal allegation, the entity must do the following: 

1. The entity making the report to Police, at the time of making the report, is to provide Police 
with the details of all other entities on the Residential Register with a current association 
with the employee.  If the entity is the first to be contacted by Police and advised of the 
allegation against an employee, the entity should at that time advise the Police of any other 
entities with a current association with the employee. 

2. The entity making the report is to seek Police advice about what information (if any) they 
should provide to other entities when contacted by them. 

 
 
 
1 This guidance has been endorsed by NSW Police 
2 To refresh your memory on these important principles, please complete our eLearning course ‘Responding to reportable allegations’. 
Modules 3 and 4 have a particular emphasis on protecting evidence from contamination and working with Police and DCJ in your initial 
response to reportable allegations.  
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3. When contacted by another entity about the reportable allegation flag on the Residential 
Register, the entity is to advise it is a criminal matter that is currently being assessed by Police 
and provide the contact details of the Officer in Charge (OIC) of the matter.  

When an entity has received information that is the subject of an ongoing criminal investigation (or 
statutory child protection investigation), it should be securely stored and managed on a strict ‘need 
to know’ basis.  

If you require any assistance in responding to a criminal allegation or liaising with Police, please 
contact the RCD’s case officer allocated to your matter, or the RCD’s Enquiries Line on (02) 8219 
3800. 

Recording reportable allegations on the Residential Care Workers Register 

The current reportable allegation flag must be recorded on the Residential Register where there is a 
current investigation3 into an allegation against a residential care worker (as defined by the 
Children’s Guardian Regulation 2022) that is either: 

• a reportable allegation within the meaning of section 18 of the Children’s Guardian Act 2019 
(the CG Act), or  

• an allegation of conduct of a class or kind exempted from being reportable conduct under a 
class or kind determination issued by the Children’s Guardian under section 30 of the CG 
Act. 

Reportable conduct and reportable allegations are defined in the Identifying reportable allegations  
fact sheet on the Office of the Children’s Guardian website.  

Placing a reportable conduct flag  
1. Step 1 

The relevant entity that has engaged the employee is responsible for entering the reportable 
allegation onto the Residential Register within seven business days of the Head of Relevant Entity 
(HRE)4 becoming aware of the allegation. This includes allegations that are exempted from 
notification to the Children’s Guardian under a class or kind determination.  
Please also refer to the section below on Employees engaged by more than one entity for additional 
rules around the entry of a reportable allegation for an employee who is engaged by more than one 
agency.   

The Residential Register records the allegation date but does not record what the allegation is.  The 
individual entering the detail onto the Residential Register needs to record an answer to the 
following questions about the allegation: 

a) Was the individual still engaged with your agency when the allegation was raised?  
b) Was the alleged victim under 18 years of age at the time of the alleged conduct? 
 If the answer is ‘yes’ to both questions, the initial entry can be created on the Residential 

Register.  
 If the answer is ‘no’ to either question, the entry will not progress because the answer 

must be yes to both questions for the requirements of a reportable allegation to be met.  

 
 
 
3 This may be an investigation by Police, DCJ, the entity or another entity. The flag must also be entered for matters where the Children’s 
Guardian has exempted the HRE from some of their obligations in relation to the matter under s31 of the CG Act, has required the HRE to 
defer the matter under s32, or the matter is suspended under s33 of the CG Act.  
4 For some agencies, the HRE and the Principal Officer will be the same person, but this is not always the case. Section 65 of the CG Act 
permits the HRE to delegate their reportable conduct functions to another employee within the organisation. It is up to the HRE whether 
or not they choose to delegate their functions, and if so, the most appropriate role/s to hold the functions. When a HRE delegates those 
functions, the HRE ought to notify the Children’s Guardian in writing as soon as practicable.  

https://ocg.nsw.gov.au/organisations/reportable-conduct-scheme/reportable-conduct-fact-sheets
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2. Step 2 

Once the reportable allegation has been added onto the Residential Register, the HRE will receive 
an email notification requesting that they approve or decline the reportable allegation entry. The 
reportable allegation record will remain ‘pending’ until a decision is recorded by the HRE.  

If the HRE does not respond to this email, they will receive an email alert reminding them to record a 
decision about the allegation. If the HRE does not respond to the email alert, a reminder is sent at 3 
days and then again at 5 days and every 5 days thereafter until the reportable allegation is actioned 
by the HRE.  

3.  Step 3 

Prior to approving the reportable allegation, the HRE will need to assess whether the employee’s 
alleged conduct meets the definition and threshold of a reportable allegation.  

 If the HRE is satisfied that the answer is ‘yes’, they use the ‘approve’ button.  
 If the HRE is not satisfied that the answer is ‘yes’ they use the ‘decline’ button. The 

person who uploaded the reportable allegation onto the Residential Register will 
receive an email advising them that the HRE has declined the matter and the entry 
will be closed and will not appear on the Residential Register against the named 
employee. If additional information comes to light during the entity’s inquiries into the 
matter which raises the threshold to a reportable allegation, the entity will need to 
enter a new matter and the approval process will start again.  

HRE approval of reportable allegations 

This step varies slightly, depending on whether the allegation type is ‘reportable to the Children’s 
Guardian’ or a ‘class or kind’ matter.  

Reportable to the Children’s Guardian 

For matters that are reportable to the Children’s Guardian: 

• Once the HRE has approved the reportable allegation entry (see Step 3), an email alert will 
be sent to the Reportable Conduct Directorate (RCD) advising of this and that the 7-day 
notification is imminent.  

• An email alert will also be sent to the person who uploaded the reportable allegation onto 
the Residential Register.   

• If the notification is not received by the RCD within the 7-day reporting timeframe, the OCG 
will contact the entity directly to follow-up.  

• Once the notification has been received, the RCD will assess whether the allegation 
constitutes a reportable allegation. Once the RCD has conducted its assessment, it will 
either: 

 Approve the entity’s entry of the reportable allegation on the Residential Register 
which will change the status to ‘Current’. When an entry is changed to current, an 
email alert will be sent to all other entities that currently engage that employee5. 
An email will also be sent to the agency user who entered the allegation, with a 
copy to the HRE.  

 
 
 
5 It is considered best practice for the notifying entity to release relevant information about the allegation to other entities with a current 
engagement with the employee as soon as is appropriate in the circumstances. Designated agencies are prescribed bodies under Chapter 
16A of the Children and Young Persons (Care and Protection) Act 1998, which enables them to exchange information about the reportable 
allegation and any risks to the safety, welfare and wellbeing of children in their care. If the notifying agency has not provided another 
entity with relevant information when the reportable allegation becomes ‘current’ on the register, the other entity should request 
information from the notifying entity under Chapter 16A of the Children and Young Persons (Care and Protection) Act 1998. 
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 Decline the entity’s entry of reportable allegation on the Residential Register. This 
action will send an email to the entity advising that the matter has been declined 
by the OCG and the record will need to be reviewed by the entity in discussion 
with the RCD. Depending on the outcome of this discussion, the matter can either 
be resubmitted to the RCD via the Residential Register, with additional 
information provided direct to RCD for their review, or the HRE can now decline 
the allegation entered as not amounting to a reportable allegation and the entry 
will no longer be visible.   

Entities that receive information about reportable allegations related to an employee they currently 
engage, whether by email alert or other Ch16A release, must fulfil their obligations under the 
reportable conduct scheme. This means that HREs have seven days to notify the Children’s Guardian 
of the reportable allegations from the time of becoming aware of them. For further information 
about how matters involving multiple entities are managed, including in relation to entry onto the 
Residential Register, see the section on ‘exemptions and deferrals’ below. 

Class or Kind Matters 

For matters that fall within a Class or Kind Agreement Determination, once the HRE has approved 
the reportable allegation entry as per step 3 above, the reportable allegation status will change to 
‘Current’, and this will appear as visible on the Residential Register. An email alert will be sent to all 
other entities that have a current engagement with the employee. If these entities have not yet 
received any information about the reportable allegations, they should request relevant information 
under Chapter 16A of the Children and Young Persons (Care and Protection) Act 1998, from the 
notifying agency.   

Finalised reportable conduct investigation and placing a finalised reportable 
conduct flag 

The entity must update the Residential Register when it has completed its reportable conduct 
investigation or determination.  

If the HRE or their delegate has formed a view, based on the available evidence, that there are risks 
associated with the employee and their engagement in child-related employment, then the entity 
should select ‘finalise – contact agency’ on the Residential Register. The critical factor is not 
whether the investigation or determination has made a finding of reportable conduct or a reportable 
conviction, but whether the entity has information that would assist another entity’s assessment of 
the safety, welfare or wellbeing of a child or class of children who are, or may in the future be, in the 
care of the employee. This flag will be viewable by other entities engaging the employee.  

If the HRE or their delegate has formed a view, based on the available evidence, that the employee 
does not pose an unacceptable risk to the safety, welfare or wellbeing of a child or class of children, 
the entity should select ‘finalise – no record’.  In these cases, the finalised outcome relating to the 
reportable allegation will only be viewable to the investigating entity who entered the record.  

The process for approval of the finalised reportable conduct flag is the same for both allegation 
types of ‘reportable to the Children’s Guardian’ or a ‘class or kind’ matter.  That is, the HRE must 
approve the finalised outcome which has been recorded by the entity.  Where a matter is ‘reportable 
to the Children’s Guardian’, at the time of approving the final flag, the HRE should ensure that the 
entity has submitted the Entity Report form and all supporting documentation as required for 
assessment by the RCD. 

Assessment of investigations and determinations by the OCG 

The RCD assesses the information provided by entities within their Entity Reports, regularly 
providing feedback on the entity’s investigation or determination of the matter. In addition to 
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providing feedback on investigative practice issues, under s45 of the CG Act, HREs may be required 
to provide additional information to enable a determination if: 

• the reportable allegation was properly investigated, and/or 

• the conviction considered to be a reportable conviction was properly determined, and/or  

• whether appropriate action was, or can be taken, as a result of the investigation or 
determination. 

Sometimes the RCD may provide feedback to the HRE that the probative value of the evidence they 
relied upon does not support the findings and/or action taken. The RCD may also provide feedback 
that the inquiries were inadequate, or the analysis and/or rationales provided were flawed. There 
may be some other significant deficiencies in the entity’s investigation that is highlighted in the 
feedback from the RCD to the HRE.  

In response to the feedback provided by the RCD, entities may make further inquiries or review their 
analysis resulting in a change in findings or final action. If this occurs, agencies may need to change 
the finalised reportable conduct flag on the Residential Register.  

Review of findings or final action 
If an entity reviews its finding, the outcome can be changed upon finalisation of the review process. 
The finalised reportable conduct flag on the Residential Register can be changed from Finalised – 
contact agency to Finalised – no record or vice versa, depending on the outcome of the review.  Any 
change to the Finalised status will require HRE approval via the Residential Register.   

Concurrent investigations or proceedings 

When Police are making inquiries into a matter, the Police investigation takes priority over the 
reportable conduct investigation. This is because any reportable conduct investigation is likely to 
prejudice a Police investigation or court proceeding. Section 33 of the CG Act reflects these best-
practice expectations about suspending reportable conduct investigations and consulting with 
Police.  At the same time, entities must inform the Children’s Guardian’s RCD of a relevant 
authority’s investigation of the reportable allegation and the date that they became aware of that 
investigation.  

When the RCD receives the information from the entity that the reportable allegation is being 
investigated by Police or is the subject of a court proceeding, the RCD will record that the entity’s 
investigation is suspended. It will remain suspended in the RCD’s system until the entity advises the 
RCD that the police investigation or court proceeding has been finalised.  

While the entity’s reportable conduct investigation will be suspended at that time, because other 
authorities are making inquiries into the reportable allegations, the flag will remain ‘current’ on the 
Residential Register. 

If a worker’s engagement is ended during this time because they have resigned or had their 
employment terminated, this can be updated on the Residential Register and the allegation will 
remain as ‘Current’. The entity must continue with the reportable conduct investigation (unless they 
have received an exemption) once the suspension is lifted, whether or not the employee continues to 
work for the entity. The final outcome can still be entered at the end of the reportable conduct 
investigation even if the person no longer has a current engagement with the agency.  

Exemptions and deferrals 

Under s31 of the CG Act, the RCD (as delegated by the Children’s Guardian) may write to the HRE to 
exempt them from commencing or continuing an investigation or determination, and the 
requirement to provide an interim or entity report.  
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Employees engaged by more than one entity 
S31(4) applies where a reportable allegation is already being investigated by another entity. 
Sometimes more than one entity is engaging an employee who is the subject of a reportable 
allegation. The policy intent of the Residential Register is to promote the timely information 
exchange between entities engaging an employee who is the subject of reportable allegations, so 
that any risks to the safety, welfare and wellbeing of children and young people can be assessed 
and managed. The requirement therefore is that only one agency will record the reportable 
allegation, where the employee is engaged by more than one entity.  

This is in consideration of fairness to employees who, if the subject of one reportable conduct 
investigation while engaged by more than one entity, would otherwise have multiple ‘current’ 
reportable allegation flags recorded against them.   Following an investigation, this could also result 
in multiple ‘Finalised – contact agency’ flags.   

In such a situation, it would not necessarily be clear that these flags relate to one investigation and 
may instead give the impression that the employee has been the subject of multiple reportable 
conduct investigations and findings.  

The RCD has also considered that there would be no value added by requiring entities to maintain 
the Residential Register through to completion of an investigation if the RCD has exempted that 
entity from conducting the investigation or providing an interim report in the matter.  

With the policy intent in mind, where an employee who is engaged by more than one entity becomes 
the subject of a reportable allegation, the following applies: 

Work-related allegations 
For practical reasons, the entity that was engaging the employee when and/or where the conduct is 
alleged to have occurred will usually take the lead in investigating the allegation. The RCD will 
usually exempt the other entities from the requirements to investigate and provide reports under 
the reportable conduct scheme.  

Although the entity engaging the employee when/where the alleged conduct occurred is often the 
first entity to learn of the allegation, this is not always the case. Entities must follow these steps: 

1. If the entity receiving the information about the reportable allegation is engaging the 
employee when/where the conduct allegedly occurred, they must enter the information on to 
the Residential Register as per the steps outlined in this document. 

2. If the entity receiving the information about the reportable allegation is NOT the entity 
engaging the employee when/where the conduct allegedly occurred, the entity is NOT to 
enter the information onto the Residential Register but is to contact the other entity within 
24 hours of receiving the information. (Where the information involves criminal allegations, 
please also refer to the guidance provided under ‘Sensitive police information’ at the 
beginning of this document). Please note - all entities engaging the employee who is the 
subject of the reportable allegation are still required to notify the RCD of the reportable 
allegation (using the 7-day notification form) whether or not they are entering the matter 
onto the Residential Register.  

3. If none of the entities are engaging the employee when/where the conduct allegedly 
occurred, as per (2) above, agreement should be reached between the entities so the entity 
that intends to conduct the investigation is the entity that enters the matter onto the 
Residential Register. The entity entering the information on the Residential Register should 
contact the other entities that currently engage the employee to advise that they will be 
placing a flag on the Residential Register. This will reduce the likelihood of duplicate flags 
being placed. Where information is shared at this time, if the information involves criminal 
allegations, please also refer to the guidance provided under ‘Sensitive police information’ at 
the beginning of this document. 

4. In circumstances where more than one entity places a flag on the Residential Register, the 
RCD will only approve the entry on the Residential Register for the entity that engaged the 
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employee when/where the conduct allegedly occurred. The RCD will decline the entry on the 
Residential Register for the entities it intends to exempt from the requirements to 
investigate and provide any reports.  

Non-work-related allegations 
1. The entity receiving the information about the allegation should check the Residential 

Register to see if any other entity has entered a reportable allegation flag on or around the 
same date. If there is no current flag visible on the Residential Register, within 24 hours, the 
entity should contact the other entities who currently engage the employee and tell them 
that they have received a reportable allegation and will be entering this onto the Residential 
Register. This is to avoid a duplicate entry. (Where the information involves criminal 
allegations, please also refer to the guidance provided under ‘Sensitive police information’ at 
the beginning of this document).  

If another entity is better placed to lead the investigation and agrees to do so, then 
agreement should be reached between the entities so that the entity that intends to conduct 
the investigation is the entity who enters the matter onto the Residential Register.  

2. Where an entity advises that it has already uploaded the allegation to the Residential 
Register, no other entity should make an additional entry. Please note - all entities engaging 
the employee who is the subject of the reportable allegation are still required to notify the 
RCD of the reportable allegation (using the 7-day notification form) whether or not they are 
entering the matter onto the Residential Register.  

3. Where more than one entity places a flag on the Residential Register, the RCD will enquire 
which entity will be leading the investigation into the allegation/s. The RCD will only accept 
the entry on the Residential Register for the investigating entity and decline the entry for the 
other entities.  

4. Where entities are unable to reach agreement as to who should lead the investigation into 
non-work-related reportable allegations, the RCD will accept the first entry made onto the 
Residential Register and decline the subsequent entries.  

Other exemptions and deferrals 
The RCD (as delegated by the Children’s Guardian) considers the unique circumstances of every 
notification to assess whether the reportable conduct investigation should commence or continue, 
or whether the RCD should issue the HRE with an exemption (under s31 of the CG Act) from 
commencing or conducting a reportable conduct investigation and/or providing an entity or interim 
report. This assessment is not only made when the RCD receives the notification, but also when 
further information is received from the entity throughout the course of the investigation.  

The RCD will most often issue an exemption where it assesses the investigation is unable to 
proceed, or continue, because of: 

• the alleged victim’s vulnerability 

• there are no known lines of inquiry 

• the investigation could compromise a future criminal matter 

• there has been a direction given to the entity by Police or DCJ that it is not to investigate the 
reportable allegation, or 

• another factor of significant weight. 

The RCD also considers whether the circumstances of the reportable allegation warrant a direct 
investigation by the RCD.  Section 32 of the CG Act is a provision which enables the RCD (as 
delegated by the Children’s Guardian) to give written notice to the HRE, requiring them to defer the 
reportable conduct investigation. This may happen where the RCD intends to investigate the 
reportable allegations directly, or where the RCD intends to investigate a matter arising from a 
reportable allegation. The RCD may issue a further written notice requiring the HRE to commence, 
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continue or finalise the deferred investigation, or take no further action in the matter.  

Finalising other exemptions on the Residential Register  
When a HRE receives written advice from the RCD that they have been exempt from being required 
to commence or continue the reportable conduct investigation and provide an entity report, the 
entity should: 

1. Locate the relevant reportable conduct flag on the Residential Register and enter ‘Finalised 
– No record’. This outcome is appropriate because the entity will not be finalising a 
reportable conduct investigation into the matter and will not be able to provide relevant 
information about the outcome of the matter if contacted by another entity. No further action 
is required. 

2. If the RCD issues written advice to the HRE that the exemption is withdrawn, the RCD will 
submit a request to the OCG’s RST for the status on the Residential Register to be changed 
to ‘Current’ for the remainder of the entity’s reportable conduct investigation. The standard 
process should then be followed as detailed earlier in this document.  

Finalising deferrals on the Residential Register  
1. If a HRE receives written advice from the RCD requiring them to defer the reportable conduct 

investigation for a specific period of time, the reportable conduct flag on the Residential 
Register is to remain ‘Current’. This may be because the entity will commence or continue 
with its investigation following that period of deferral.  

2. If a HRE receives written advice from the RCD requiring them to defer the reportable conduct 
investigation because the RCD intends to investigate the reportable allegations directly, the 
reportable conduct flag on the Residential Register is to remain ‘Current’. This is because an 
investigation into the reportable allegations is continuing.  

3. If a HRE receives written advice from the RCD requiring them to defer the reportable conduct 
investigation because the RCD intends to investigate a matter arising from the reportable 
allegation, the reportable conduct flag on the Residential Register is to remain ‘Current’. This 
may be because the entity will commence or continue with its investigation following that 
period of deferral.  

4. If a HRE receives written advice from the RCD to take no further action in the deferred 
matter, the entity is to change the reportable conduct flag to ‘Finalised – no record’. This 
outcome is appropriate because the entity will not be finalising a reportable conduct 
investigation into the matter and will not be able to provide relevant information about the 
outcome of the matter if contacted by another entity.  

Employee access to reportable allegation information on the Residential 
Register 

Section 87 of the CG Act gives guidance about what information held on the Residential Register 
the employee is entitled to access. In short, the employee is entitled to all information about them 
on the Residential Register except the information that relates to reportable allegations.  

Section 87(4) of the CG Act states that ‘information included on the Residential Register in relation 
to the person must not be provided if the information is about a reportable allegation or reportable 
conviction, or a reportable conduct flag is on the Residential Register in relation to the person, 
applies to the information’. It is important that entities abide by this provision.  

The entity must notify the Children’s Guardian and enter the reportable allegation onto the 
Residential Register within 7-days of the HRE becoming aware of the reportable allegation. There 
are circumstances where it would be inappropriate for an entity to release information about the 
allegations to the employee (whether that be in the immediacy or indefinitely). Many reportable 
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allegations are the subject of criminal investigations being conducted by police, as well as statutory 
child protection investigations being undertaken by the Department of Communities and Justice. 
Those investigations take precedence over the reportable conduct investigation, and they, along 
with the safety of children and others can be compromised if the employee is inappropriately or 
prematurely alerted to those allegations.  

Procedural fairness is still important. The CG Act requires entities to have regard to principles of 
procedural fairness in handling or responding to reportable allegations or reportable convictions. 
The Children’s Guardian assesses an entity’s application of the principles of procedural fairness 
throughout its handling of each matter.  Reportable allegation information on the Residential 
Register is withheld from the employee to ensure that information about their reportable allegations 
is not inadvertently given to them as an administrative function without due regard to the 
complexities of each individual matter. The most appropriate way for an employee to obtain 
information about reportable allegations against them is through correspondence and meetings 
with entities.  

 
 

Office of the Children’s Guardian 
www.ocg.nsw.gov.au 

Switchboard: (02) 8219 3600 

Reportable Conduct Directorate: (02) 8219 3800 

Locked Bag 5100 
Strawberry Hills NSW 2012 

http://www.ocg.nsw.gov.au/
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